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内容摘要
P2P网络借贷作为民间借贷阳光化和互联网金融中受人瞩目的一个细分
行业，在我国正经历着高速发展。作为一项“舶来品”，为适应国内市场需求
和制度环境，P2P 网络借贷在运营模式上作出了许多本土化的创新。担保模
式就是其中之一。担保法律关系的引入，对传统 P2P 网络借贷运行机制造成
了某种程度的冲击。一方面，P2P平台信息中介机构法律性质的定位遭到动
摇；另一方面，担保模式下系列经营和法律风险也逐渐显现，包括平台介入
风险经营、与第三方担保机构合作的关联风险、资金池的非法集资风险等种
种问题层出不穷。因此，业界有人提出 P2P网络借贷应“去担保化”，让 P2P
平台回归纯信息中介。
然而，以我国现有社会信用环境和征信体系来看，禁止 P2P 网络借贷行
业中的担保提供，让投资者承担全部的债务风险，这种做法尚不具备现实基
础。目前国内征信数据缺少、审贷技术薄弱，引入担保机制保障投资者债权，
无论是对投资消费者的权益保护还是 P2P网络借贷行业的持续发展而言都十
分必要。因此，本文通过对当前 P2P网络借贷中各类担保模式进行研究分析，
厘清担保模式下 P2P网络借贷法律关系发生的异化，借鉴国外相关制度安排，
对完善 P2P网络借贷担保模式献计献策。以期助益 P2P 网络借贷行业发展。
本文正文分为四个部分：第一部分是对 P2P 网络借贷担保模式基本法律
问题的解析，对比 P2P网络借贷在担保模式下平台法律性质、各方主体法律
关系与传统模式的差异，为下文论述奠定基础。第二部分是对 P2P网络借贷
平台“去担保化”呼声的回应，通过比较分析和实证分析论证 P2P网络借贷
平台保留担保模式的必要性。第三部分以不同担保主体为切入点，发掘 P2P
网络借贷担保模式在实践过程中可能引发的系列风险，并辅以案例进行分析。
第四部分就规避 P2P网络借贷担保模式存在的不同类型风险，提出具有针对
性的解决策略。以期为完善 P2P网络借贷担保模式制度构建尽绵薄之力。
关键词：P2P网络借贷；担保模式；征信系统
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ABSTRACT
P2P network lending, as a subdivision industry of Internet banking, is
experiencing a rapid development in our country. As an import, P2P network
lending made some localization innovation in the operation mode, in order to
meet the needs of domestic market and institutional environment. Guarantee
model is one of them. The introduction of legal guarantee relationship caused
some impact on the traditional P2P operation mechanism. On the one hand, it has
shaken the status of P2P as information platform. On the other, the legal risks
have gradually emerged, including the platform intervene the risk managing, the
risk of cooperating with a third party, and the risk of illegal fund-raising of
capital pools. Therefore, some people propose to erase the security and put the
P2P platform back to be a pure information intermediary.
However, under current credit environment and credit system of China, this
approach, which means prohibit the P2P network lending and let the investor to
bear all the debt risk, does not have a realistic basis. China is now lack of
domestic data of security, and its loan technology are not strong enough, so it will
be necessary to introduce a guarantee mechanism on investor protection, due to
the good impact it will pose on both consumer's right and sustainable
development. Therefore, this article try to clarify the security model under P2P
lending relationship and draw some lessons from foreign related system, through
the research and analysis of current P2P network model, finally make some
advice on perfecting the current system.
This article is divided into four parts: the first part is the basic analysis of the
legal question of P2P network lending in guarantee mode, and compare the
difference between guarantee mode and traditional mode of P2P network lending,
and lays a foundation for the discussion below. The second part is the response to
the voice of erasing the guarantee system, through the comparative analysis and
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empirical analysis methods, strengthen the necessity of guarantee mode. The
third part is to explore the possible crisis on the process of P2P network lending
in guarantee mode, and analyze some case as supplement. The fourth part puts
forward the solution on the problem of different types of risk in the guarantee
mode of P2P network lending.
Key Words: P2P Network Lending; Guarantee Mode; Credit Reference
System.
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